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oy I'erused the documents made available in file. It is seen that initially the employees who are
lola] iow working on Honorarium basis in the Education Department of the B.B.M.P wherein the welfare
sthieme which was parting with computer education in the local offices under the 18% scheme.
After the closure of the computer training center, these employees were handed over to the
300 Fducation department since, computer education was introduced in the syllabus. These officials
17— were working in the Education department on Honorarium basis. It is also seen that these officials
esR) liave been paid the Honorarium during the vacation period also.
30, It is also seen from the file that Additional Commissioner (Admn) has alse sought for
.0;, upinfon as the whether these employees could be relived or continued. It is to be mentioned that
sarller the authorities had sought for an opinion from the senior counsel Sri. Ashok Haranahalli in
=0 an identical issue. The senior counsel in his letter dated:11-02-2001 had opined that certain
o3 tonditions should be imposed apart from the condition already stipulated. The said conditions are
an lollows:

‘ | It should be categorically stated that the work undertaken by the corporation is a
od specified project work and the right to claim Honorarium would come to an end
33 once the project comes to an end.

) Il. The teacher working in the Training Centres are temporarily working on a part
- time basis and they have no right to claim Honorarium once the project work is
over.
s I1l. The teacher are not working as against any vacant posts borne in the
= establishment of the Bangalore city corporation and they are not the employees of
2 the corporation. ‘
3e Ongoing through the file, it is seen that the above conditions are not forthcoming. Further,
20 the Apex Court in Uma Devi's case had said down certain conditions relating to appointment to
public services is as follows:

' 1. Any public employment has to be in terms of the Constitutional scheme.

' 2. Adherence to the rule of equality in public employment is a basic feature of our
% ' Constitution.
2 ¢ 3. Regular appointment must be the rule.

" 4. A regular process of recruitment or appointment has to be resorted to, when regular
vacancies in posts, at a particular point of time, are to be filled up.

| | ; J*%Q"l i3
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5. The appointment should be in terms of relevant rules and after a proper competition
among the qualified persons. Otherwise, such appointment would not confer any right on
the appointee. '

6. If a contractual appointment is made, the appointment comes to an end at the end of the
contractor. The Government or the instrumentality of the State cannot confer any
permanency of such employment either by way of regularization or by way of absorption.
7. If it were an engagement or appointment on daily wages or casual basis, the same would
come to an end when it is discontinued.

8. A temporary employee could not claim to be made permanent on the expiry of his term
of appointment.

9. Merely because a temporary employee or a casual wage worker is continued for a time
being beyond the term of his appointment, he would not be entitled to be absorbed in
regular service or made permanent, merely on the strength on such continuance, if the

original appointment was not made by following a due process of selection as envisaged by
the relevant rules.

10. Regularization is not a mode of appointment.

11. Regularization can be only of irregular appointment.

12. Regularization of an illegal appointment is not permissible in law. It is not permissible
in law, to confer permanence in the employee, whose appointment is illegal.

13. The Government or the instrumentality of the State cannot regularize the appointment
made contrary to the course of selection as envisaged by the relevant rules.

14. The high Court acting under Article 226 of the Constitution of India should not
‘ordinarily issue directions for absorption, regularization or permanent continuance unless
the recruitment itself was made regularly and in terms of the constitutional scheme.

15. There should be no further by-passing of the constitutional requirement and

regularization or making permanent those not duly appointed as per the constitutional
scheme.

In view of the above judgment, it is not possible to regularize the employees who were
appointed for a particular project. The employees will have to go as the project has been winded up.
If their services are required by the Education department, then they may be obtained through
outsourcing agency. Further, it is possible to examine the payment made to them during the
vacation period.
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